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Case Study
Your client is the Happy Valley School District. Jo has been an Emotional and 
Behavioral Disability special education teacher at Happy Valley School District 
High School for 15 years. She is 51 years old and has been an average teacher 
in the past with no disciplinary record. She started struggling at work a few 
years ago after her difficult divorce. However, her previous evaluations found 
her performance to be proficient.  Her co-workers feel sorry for her, but have 
struggled working with her as her personality is often caustic and she does 
not collaborate with her colleagues. She connects with a small number of 
students, but most of her students have failed to show growth.  She is not 
able to properly assess students. Her IEPs often are not timely and have 
errors.  She is a leader in the union, currently a building representative and 
serves on the union’s negotiations committee.  3

Case Study continued...
The recently hired Special Education Director, an administrator in the District, 
evaluated Jo last school year and found numerous areas in need of 
improvement. Your client is ready to place Jo on a Performance Improvement 
Plan for this school year and is considering progressive discipline for her 
continued IEP deficiencies and co-worker relationship issues.  The deadline for 
nonrenewal of her contract is May 15. 

The District asks you how to do an effective Performance Improvement Plan  
they have not had one in years.
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Performance Improvement Plans - Feedback 
● Teach Administrators to offer effective feedback 

for improvement.

● Educators are coaches - Administrators were 
teachers. 

● Ask yourself:  Would an Arbitrator see this Plan as 
reasonable and meant to help the educator 
improve?  

● Be cautious of:  too nice, too vague, too much, 
too perfect...
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Performance Improvement Plans - Goals 
Goal 1A

Danielson Rubric Standard 1f: 
Designing Student Assessments

● Teacher has written assessment criteria and 
standards for instructional outcomes. 

● Teacher has a written, well-developed strategy 
for using formative assessments in each lesson 
plan. 

● Students can articulate their individual learning 
targets.

Goal 1B

Student Assessments

● Improve the way you assess 
students in your classroom.  Be sure 
to differentiate for your students.  

What differences do you notice?
6
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Jo’s Improvement Plan - Sample Goal 
● Turn in IEPs in a timely 

manner. 
● Submit rough draft of IEPs to 

Supervisor within 3 business 
days after IEP meeting in order 
for the goals to be fresh in your 
mind and to allow the 
Supervisor to provide timely 
feedback before finalizing IEP.
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Performance Improvement Plans - District Obligation 
Administrator Assistance
Example 1:
Weekly Lesson Plan will be reviewed and 
feedback provided minimally once per 
month.  Sample templates will be provided 
upon teacher’s request.

Example 2:
Weekly Lesson Plan will be reviewed 
weekly and written feedback will be 
provided every Friday.  Sample templates 
that demonstrate effective classroom 
routines will be provided by the 
administrator to the teacher.

What are the advantages to Example #1?

What are the advantages to Example #2?
8
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Case Study continued...
You place Jo on a Performance Improvement Plan in October and it is set to 
terminate at the end of the school year if she successfully completes the Plan.  
You have bi-weekly meetings with her to review her Plan progress and provide 
feedback.  Jo manages to meet some of the expectations but is still struggling 
with relationships with her colleagues and to complete her IEPs in a timely 
manner.  You consider potential progressive discipline options in addition to 
the Performance Improvement Plan.
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Case Study continued...
Prior to the completion of the Plan, on the day before Christmas break, the 
principal walked by Jo’s classroom and was startled to see Fifty Shades of Grey
on the classroom TV. He went in and immediately turned it off. 

When interviewed, Jo said she asked the kids what they wanted to see as a 
reward for their behavior successes leading up to break.  She admitted that 
she had not screened the movie and did not know what it was about.  The 
movie had been on about 10 minutes and she was going to turn it off when 
the principal came in.

The students corroborate Jo’s version of events. 
10
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Just Cause?  Or An Alternative Standard?
Your client asks you if they can move to termination.

In small groups, discuss whether you believe the District can move to 
termination of Jo’s employment and, specifically, whether your client has just 
cause for termination. Apply the just cause standard that you typically use 
with your clients or in your school district. 

We will ask a few groups to report out to the large group. 
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Just Cause: A Perspective   
● Managers are more effective when they understand and implement it. 
● Decreases risk for discriminatory decisions. 
● Schools are a family - increases morale when used properly.
● We are educators - we model coaching and improvement. 
● Educators work better in an environment perceived as fair (teacher 

shortage - recruiting / retention tool).
● Results in win/win. 
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Writing the “Charges”   
Example 1:
Educator showed sexually explicit 
videos in classroom.  

Example 2:
Educator failed to align videos to 
the curriculum.

What are the advantages to Example #1?

What are the advantages to Example #2?
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No Just Cause?  Next Step(s)? 
Assume that your CBA includes just cause for discipline and you determine 
that this is a close case as to whether just cause exists for termination.  What 
are the other options you would discuss with your client?  What is the best 
option(s) you would recommend to your client and why?

Discuss in your small groups. 

We will ask a few groups to report out to the large group. 
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● Duty to bargain?

● Purpose of a Last Chance Agreement:
○ Use with integrity (do not put an employee on a Last Chance Agreement you know that 

they cannot comply with or successfully complete).

● Employer obligations:
○ Clear language regarding what further employee conduct will result in automatic 

dismissal.
○ Importance of enforcing Last Chance Agreements if the employee breaches or at a 

minimum, notify the employee of the breach and the consequence.

● Specify your forum in the Agreement:
○ Contract law vs. grievance.

Last Chance Agreements 

15

Case Study continued...
After considering your advice, your client determines to give Jo one last 
chance and asks you to draft a Last Chance Agreement.  You draft a Last 
Chance Agreement and your client issues it to her.  After reviewing your well-
crafted Last Chance Agreement, the Union determines that Jo will never be 
able to comply with the terms and will likely be terminated eventually. The 
Union asks if you can work out a Resignation Agreement.  

16
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Resignation Agreements - Considerations 
● Duty to bargain?
● Consideration:

○ What is sufficient?
● Rehire prohibitions:

○ To include or not to include?
● Non-disparagement clauses:

○ What is the consequence for a breach?
● Union as a signator:  

○ Who owns the grievance process? 
○ Court process? 

● Taxes, taxes and more taxes.
● Public record issues / expungement.
● Others? 17

Older Workers Benefit Protection Act 
● Applies to age discrimination lawsuits. 
● EEOC - what can you waive?
● Has to be knowing and voluntary. 
● 7 calendar days to revoke Resignation Agreement. 
● Secure the resignation at time of the Agreement.
● Include “release” in the title of the Agreement.
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References 
You successfully negotiate a Resignation Agreement. Your client is thrilled with 
your representation.

Jo applies for a job in Next Door School District. They have a severe shortage 
in special education teachers. Your client and the Next Door School District 
Principal are friends. The principal calls your client for a reference. 

What do you advise your client to do?
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Top Lessons Learned From “The Other Side”
Process, Process, Process
● If it isn’t written, did it happen?
● Why hide the smoking gun?
● Administrators must do their part. 
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Top Lessons Learned From “The Other Side”
Role of Documentation
● Do not over promise and under deliver:

○ Overselling the evidence.
○ Overselling the facts.  

● Know your case:
○ What do the records say? 
○ What will your witnesses say?
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Top Lessons Learned From “The Other Side”
Progressive Discipline
● Rehabilitation not retribution.
● What is the lowest level that will 

correct the behavior?
● Do not pile on - that becomes issue 

rather than the “winning issue.” 
● The union can be an asset in 

resolving the case.
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Top Lessons Learned From “The Other Side”
It is a small world: 

● Be ethical.

● Be fair.

● Be compassionate.

● Be kind. 
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