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Ten Things You Need to Know About Federal Funding of Education 
 

Amber Elias 
Deputy General Counsel 
Denver Public Schools 

 
1. Federal funding for education is a small but mighty source of the dollars on 

which school districts rely to operate, and the money carries important legal 
requirements of which school lawyers should be aware.   
 

a. The majority of education funding comes from state and local sources; 
generally, the federal contribution to K-12 programs has hovered around 8% 
of total education spending since the early 2000s.  The 1990s brought an 
increase, up from approximately 5.7% of the total spending in 1990-91, but 
the number has remained relatively steady since then.1 
 

b. Currently around 2% of the total federal budget – that is, two cents of every 
federal budget dollar – is allocated to education.  Advocacy organizations are 
always working to increase that percentage based on the assertion that 
spending more money yields results for students.2 

 
i. A higher number of dollars dedicated to education spending allows 

school districts a greater amount of flexibility to lower class sizes, 
increase teacher compensation, and provide innovative and targeted 
supports to students.   
 

c. Although the total allocation generally remains stable around 8%, where those 
allocations go will fluctuate and shift as new administrations designate 
priorities and expenses accordingly.  The Obama administration focused on 
accountability, support for at-risk learners, and enforcement of equal 
educational opportunity.3  The current administration clarified from the 
beginning that those initiatives would take a back seat to initiatives related to 
choice and vouchers, and the initial budget reflects that.4  It is helpful to 

                                                 
1 See U.S. Department of Education Fact Sheet, https://www2.ed.gov/ 
about/overview/fed/role.html (providing a brief overview from the federal perspective) 
(last visited August 10, 2017). 
2 See Committee for Education Funding 5 Cents Makes Sense Advocacy Fact Sheet  
https://cef.org/advocacy/5-cents-makes-sense/ (describing advocacy efforts) (last visited 
August 10, 2017). 
3 See Fiscal Year 2017 Budget Summary and Background Information, 
https://www2.ed.gov/about/overview/budget/budget17/summary/17summary.pdf 
(linking to the 2017 budget proposals) (last visited August 10, 2017). 
4 See Fiscal Year 2018 Budget Summary and Background Information, 
https://www2.ed.gov/about/overview/budget/budget18/index.html (linking to the 2018 
budget proposals) (last visited August 10, 2017).  At the time of submission of these 

https://www2.ed.gov/%20about/overview/fed/role.html
https://www2.ed.gov/%20about/overview/fed/role.html
https://cef.org/advocacy/5-cents-makes-sense/
https://www2.ed.gov/about/overview/budget/budget17/summary/17summary.pdf


understand the administration’s priorities in order to support districts both 
legally and politically. 
 

d. One of the most critical and interesting functions of the federal contribution to 
education is that federal grants often serve as a sort of petri dish for new 
programs or strategies.  Funding initiatives on a small scale and collecting 
specific data about their effectiveness allow the Department of Education to 
make measured decisions about whether to scale up investments in certain 
programs.  
 

2. It’s important to know how the money gets to districts.  
 

a. Different funding streams come from different sources and have different 
administrators.   
 

i. The Department of Education is the primary stream of funding for 
major programs under the Every Student Succeeds Act (ESSA) and the 
Individuals with Disabilities Education Act (IDEA). 
 

ii. The Department of Health and Human Services supports funding for 
preschool initiatives (Head Start). 

 
iii. The Department of Labor administers funds related to college and 

career readiness.   
 

iv. The Universal Service Administrative Company administers discounts 
through the E-Rate program.  This has operated under the direction of 
the Federal Communications Commission since its inception, but will 
be shifting over to the Department of Treasury. 

 
v. The Department of Agriculture allocates funds to states for the federal 

free and reduced lunch program.  
 

vi. Qualified bond programs are managed through the Internal Revenue 
Service.   

 
b. Although these federal departments or federally connected entities may 

provide the funding streams, many of the dollars flow through the states to 

                                                 
materials, the budget proposals for the 2018 fiscal year are still proposals.  It is expected that 
Congress will take up the budget for 2018 when it returns after Labor Day (the fiscal year 
begins October 1).  In the past, Congress has passed holdover appropriations bills to keep 
the government operating, but it is unlikely that a comprehensive appropriations package 
will be in place prior to this seminar.  The 2017 appropriations bill finalizing the 2017 budget 
was passed in May, 2017 . . . a full six months after the fiscal year began.   



distribute.  This means districts lose out on some amount of each allocation 
because states reserve a portion for administrative costs.   
 

c. Funding streams may take several forms.  One of the most common forms of 
funding is through grants. Several definitions are critical to the management 
of the grants.   

 
i. Formula grants are predictable, predetermined allocations based on a 

formula that prioritizes some things over others – generally, there is 
some base figure, with additional dollars allocated according to the 
priorities of the funds.  If the funds are intended to support at-risk 
students, poverty levels may factor in.  If funds are intended to support 
students with disabilities, the total number of students in school who 
could at some point require special education could be a factor.   

 
ii. Competitive grants are those that require a specific application in order 

to be considered for funding.  Each competitive grant has its own set of 
rules and guidelines for applicants to consider in developing proposals. 
The funding amounts may vary from small allocations to very large 
investments.   

 
iii. Block grants are consolidated grant streams distributed to the states, 

who are then charged with allocation of funds.  The distribution may be 
in the form of state-level competitive grants, or through state-decided 
formulas.   

 
1. There is a strong preference for block grants through the 

current administration, which is consistent with a philosophy of 
state control.   

 
iv. Understanding the district’s demographics and priorities may help 

determine which mechanism(s) of disbursement (formula v. 
competitive) are most beneficial.   

3.  A grant is a legal contract.  

a. Grant awards differ from typical contracts; the ability to truly negotiate is 
limited, as the acceptance of the funds generally signifies acceptance of the 
terms.  The request for proposals, along with the district’s submission, defines 
the terms of the agreement.  The agreements tend to be hard and fast, although 
in rare cases, there may be avenues to modify the terms, if the direction of the 
program shifts.   
 

b. Grant requirements include specifying both what the district intends to spend 
the money on and how it intends to administer the funded program.  The 
strong movement toward results-driven accountability in grants 



measurement makes it important to craft the district’s grant proposals with 
the flexibility to implement the program realistically, but also in a way that 
allows for accountability.  The RFP will define the starting point for the 
grantor’s expectations related to the award, but the proposal will articulate 
the plan that ultimately binds the school district.   

 
c. Consider whether the district has the ability to apply for the grant, and then 

whether it has the financial and functional ability to implement the proposal.  
Many federal grant programs require school districts to demonstrate some 
level of financial investment, separate from the grant funding itself.   

 
i. This is particularly the case for large, multi-year awards.  Commonly, 

the terms may require that total program expenditure in year one be 
75% grant-funded, 25% general fund dollars; year two may equalize to 
50/50, with a phase down in year three, intending the school district to 
demonstrate long-term viability and maintenance by the time federal 
funding steps down.   
 

ii. If the terms of the grant are inconsistent with the district’s long-term 
priorities, or if those priorities change, through the life of the grant 
award, the district can attempt to modify the terms or be prepared to 
explain the shift.   

 
d. Grant funds should supplement, not supplant, general fund dollars.  As 

indicated above, most grants expect school districts to contribute their own 
investment as well, so the grant dollars should always be additional funds to 
do something new and different.  If audit results indicate that grant funds are 
being used to support currently existing programs or positions, the district 
may have some explaining to do.   
 

e. The terms of the grant will define the compliance requirements for the funds, 
including record-keeping, reporting, allowable expenses, and audit 
expectations.  The district’s federal programs director or chief financial officer 
should be familiar with EDGAR, the Education Department General 
Administrative Regulations,5 which outlines the Uniform Guidance related to 
federal awards.   

 
f. How will the district keep track of the grants that are available, applied for, or 

awarded? Some districts have developed sophisticated systems for grant 
application, tracking, and reporting, such as Philadelphia’s centrally-managed 
process.  Tracking applications can be critical, because grant terms may 
prevent multiple applicants from the same district; imagine if one principal 

                                                 
5 34 C.F.R. §§ 75-79, 81-86, 97-77; 2 C.F.R. § 200; see also https://www2.ed.gov/policy/fund 
/reg/edgarReg/edgar.html (summarizing and linking to applicable regulations) (last visited 
August 10, 2017). 

https://www2.ed.gov/policy/fund%20/reg/edgarReg/edgar.html
https://www2.ed.gov/policy/fund%20/reg/edgarReg/edgar.html


independently applies for a $5,000 grant to benefit instruction at her school at 
the same time that a leading district initiative prepares a submission 
requesting a $5,000,000 award; those two applications will disqualify each 
other, and severely inhibit the district’s ability to implement strategic 
initiatives.   

 
g. The reporting and record-keeping requirements are often intensive, and the 

penalties for failure to comply with terms can be severe.  If audits uncover 
violations in the way funds were spent, insufficient record-keeping, or no 
programmatic yield, the district could face severe consequences.  Some 
funding streams require repayment of funds (up to triple the original award 
in some cases); the district could become ineligible for future grant awards; 
the district’s grant administrator could even spend time in jail if federal funds 
are used improperly.  Because the consequences are steep, it is critical to 
understand what the contract requires.  

 
4. ESSA governs the largest funding stream, collectively, through “the Title 

Programs.” 
 

a. ESSA, the Every Student Succeeds Act,6 signed into law in December, 2015, is 
landmark education legislation designed to streamline federal support, 
concentrate resources, and clarify accountability mechanisms in order to close 
the opportunity gap for at-risk learners.7 
 

b. ESSA authorizes just under $25 billion in spending annually through various 
programs identified in the subsections.    

 
c. Title I: Improving the Academic Achievement of the Disadvantaged. 

 
i. The Title I program currently allocates approximately $16.5 billion 

based on the number of students meeting federal poverty standards 
served at each school.  There are significant regulations associated with 
the use of these funds; while much of the allocation is formulaic, grant 
programs designed to improve schools on a systemic level are also 
included within this program.  
 

ii. Title I also includes funds to support rigorous state assessment, the 
education of migratory children, and prevention and intervention 
programs for neglected, delinquent, or at-risk students.   

 

                                                 
6 Every Student Succeeds Act of 2015, Pub. L. No. 114-95 § 114 Stat. 1177 (2015-2016). 
7 See U.S. Department of Education ESSA Home Page, https://www.ed.gov/essa?src=ft (the 
Department of Education’s ESSA website) (last visited August 10, 2017). 

https://www.ed.gov/essa?src=ft


iii. Other subparts contemplate flexibility related to per-pupil funding and 
general expenses related to the evaluation of the programs, but are not 
currently allocated dollars. 

 
d. Title II: Preparing, Training, and Recruiting High-Quality Teachers, Principals, 

and Other School Leaders. 
 

i. Congress emphasized the importance of highly-qualified teachers and 
educators when it passed No Child Left Behind in 2001.8  When ESSA 
passed in 2015, Congress eliminated the specific requirement that 
teachers be “highly qualified” (that is:  teachers were required to hold 
a bachelor’s degree; full state certification or licensure; and 
demonstrate subject matter competence).9  That is not to say that 
teacher quality is no longer a priority, but Congress recognized in ESSA 
that there are multiple pathways for strong educators to emerge.  Title 
II continues to fund grants supporting effective instruction, teacher and 
school leader incentives, literacy, American history and civics 
education, and “Programs of National Significance” which, title 
notwithstanding, is intended to support educator recruitment, support 
and development, along with technical assistance.   
 

ii. This administration’s proposed budget seeks to eliminate all funding 
for the IIA grants related to supporting effective instruction; currently-
awarded grants would remain funded, but the proposed budget seeks 
to cut all future authorizations for this fund (approximately $2.3 
billion).10  Literacy programs are also proposed for elimination.11 

 
e. Title III: Language Instruction for English Learners and Immigrant Students 

 
i. In 1974, Congress passed the Equal Educational Opportunity Act,12 

which prohibits discrimination, including segregation, and actively 
requires school districts to support students in overcoming the 
barriers to accessing educational opportunity. EEOA became the 
foundational basis of case law supporting the rights of English language 
learners.13   

                                                 
8 No Child Left Behind (NCLB) Act of 2001, Pub. L. No. 107-110, § 115, Stat. 1425 (2002). 
9 See NCLB fact sheet, https://www2.ed.gov/nclb/methods/teachers/hqtflexibility.html 
(describing the highly qualified requirement) (last visited August 10, 2017).  
10 See Fiscal Year 2018 Budget Summary and Background Information, 
https://www2.ed.gov/about/overview/budget/budget18/index.html (linking to the 2018 
budget proposals) (last visited August 10, 2017). 
11 Id. 
12 20 U.S.C. § 1701 et seq.  
13 See Lau v. Nichols, 414 U.S. 563 (1974) (holding that non-English speaking students were 
entitled to English instruction); Castañeda v. Pickard, 648 F.2d 989 (5th Cir. 1981) (holding 

https://www2.ed.gov/nclb/methods/teachers/hqtflexibility.html


ii. In a much-appreciated moment of synchronicity, Congress 
contemplated this requirement when it drafted Title III, allocating 
dollars to support English language acquisition, enhancement, and 
academic achievement.  Particularly for school districts serving a high 
number of English learners, these funds prove valuable in ensuring 
access to language-intensive classrooms, materials, and professional 
development opportunities.   
 

f. Title IV: 21st Century Schools 
 

i. Currently Title IV, Part A is authorized at approximately $1.6 billion, 
but funded at only approximately $400 million for school districts to 
provide for “well-rounded educational opportunities,” “safe and 
healthy students” and the “effective use of technology.” The Student 
Support and Academic Enrichment Grant is the result of the 
consolidation of many competitive grants into a single formula-funded 
block grant designed to support multiple activities from the categories 
above: mental health programs, STEM programs, physical education, 
arts, music, foreign languages, computer science courses, college and 
career counseling, library services, and access to technology and digital 
materials. 
 

ii. Title IVB supports 21st Century Community Learning Centers, a 
program touted by the Obama administration that supports the 
development of community learning environments to provide 
academic, artistic and cultural enrichment to at-risk and low-income 
students with the goal of closing the opportunity gap.  The current 
administration’s proposed budget strips this initiative of all funding, a 
loss of approximately $1.2 billion.   

 
iii. Other sections under Title IV are designated to support charter schools, 

magnet schools, family engagement, and national activities.   
 

1. Under the National Activities subpart, the Education Innovation 
and Research grant received approximately $180 million in 
FY2017, but the current administration proposes a significant 
increase (estimated $250 million) to the appropriation of this 
part in order to fund school vouchers.14 

                                                 
that English learners were entitled to equal educational opportunity); Plyler v. Doe, 457 U.S. 
202 (1982) (holding that undocumented students are entitled to access public education and 
are bound by compulsory attendance laws); Keyes v. School District 1, 413 U.S. 189 (1983) 
(finding that the school district intentionally segregated students based on national origin, 
and ordering desegregation as a remedy).  
14 Fiscal Year 2018 Budget Summary and Background Information, 
https://www2.ed.gov/about/overview/budget/budget18/index.html. 



 
2. School safety and academic enrichment initiatives receive 

funding through this title as well.  
 

g. Title V: State Innovation and Local Flexibility 
i. Specifically, this section provides funding for rural school districts.  It 

is not a large amount, relatively speaking; $175 million, but for rural 
districts these funds make a critical impact.   
 

h. Title VI: Indian, Native Hawaiian, and Alaska Native Education  
 

i. This Title allocates funds through formula grants directly to Local 
Education Agencies (LEAs).   
 

i. Title VII: Impact Aid 
 

i. Title VII is a significant funding source designed to alleviate funding 
pressure on school districts facing special challenges related to their 
student population.  School districts that serve students residing on 
military bases, federal lands, low-income housing or American Indian 
lands generally experience a funding shortfall because these properties 
do not generate local property taxes.  Impact Aid is distributed via a 
basic formula calculating the number of federally connected students 
served.15  
 

j. Title VIII: General Provisions 
 

i. There is no funding allocated through these provisions, but ESSA, like 
other federal laws, should not be read in a vacuum.  This section 
contains important information related to the coordination of 
programs and the use of grant funds distributed.   
 

k. Title IX: Education of Homeless Children and Youths; Other Laws; 
Miscellaneous 
 

i. The McKinney-Vento Act16 contains strict requirements related to the 
continuity of educational programming afforded to homeless students 
in recognition of the principle that maintaining school stability in the 

                                                 
15 See U.S. Department of Education Fact Sheet, https://www2.ed.gov/about/offices/ 
list/oese/impactaid/whatisia.html (describing Impact Aid and the communities it benefits) 
(last visited August 10, 2017).   
16 The McKinney-Vento Homeless Assistance Act (1987) 42 U.S.C. § 11301 et seq.  

https://www2.ed.gov/about/offices/%20list/oese/impactaid/whatisia.html
https://www2.ed.gov/about/offices/%20list/oese/impactaid/whatisia.html


face of domestic upheaval can have a continuing positive impact on a 
student’s ability to succeed in school and beyond.17 

 
5. IDEA will never be fully funded.     

 
a. When this law passed, Congress contemplated the funding formula for IDEA 

based on the concept that students with disabilities cost twice as much to 
educate as their typical peers. According to this calculation, Congress 
projected that federal funding would comprise approximately 40% of the total 
cost to educate a student with a disability. Unfortunately, actual funding falls 
far short of that across the country, averaging about 16% of total special 
education expenditures.   
 

b. IDEA is funded through a formula grant, which is distributed to the states for 
administration.  The “base” allocation set in 1999 is the only continuing 
entitlement and has not been increased since then.  If Congress appropriates 
additional funds (and they do), IDEA divides those funds according to a 
formula.18  Through that formula, 85% of the additional funds are allocated 
based on the total student population in the state; not just students with 
disabilities, but total number of students served by school districts and 
guaranteed a FAPE.  This calculus is intended to de-incentivize the 
overidentification of students with disabilities.  The remaining 15% is 
allocated based on the percentage of school-aged children living in poverty.19  
Additional dollars are set aside to support 3-5-year olds with disabilities, but 
this percentage is even smaller.20  IDEA does provide some flexibility, 
however, in how these dollars are used as long as they are primarily used to 
support preschoolers. 

 
                                                 
17See, Regulatory Guidance related to McKinney-Vento: Education for Homeless Children and 
Youths Program: Non-Regulatory Guidance (updated March 2, 2017); U.S Department of 
Education Fact Sheet: Supporting the Success of Homeless Children and Youths (July 27, 
2016); U.S. Department of Education Dear Colleague Letter: Educational Rights of Homeless 
Children and Youths (Secretary John King; July 27, 2016); U.S. Department of Education 
Guidelines: McKinney-Vento Education for Homeless Children and Youths Program (Federal 
Register, March 17, 2016); Transitioning to the Every Student Succeeds Act (ESSA): 
Frequently Asked Questions (each site last visited August 10, 2017).   
18 20 U.S.C. § 1411 (commonly cited as Part B, Section 611).   
19 See U.S. Department of Education, Office of Special Education Programs Grants Programs 
Page, https://www2.ed.gov/programs/osepgts/index.html (from the Department of 
Education, articulating Part B grant allocations and conditions).  See also 
http://www.edcentral.org/edcyclopedia/individuals-with-disabilities-education-act-
funding-distribution/. 
20 20 U.S.C. § 1419 (commonly cited as Part B, Section 619). See also U.S. Dept. of Ed., OSEP 
Grants Progs., https://www2.ed.gov/programs/oseppsg/index.html (fact sheet describing 
the funding structure for IDEA) (last visited August 10, 2017).  

https://www2.ed.gov/policy/elsec/leg/essa/160240ehcyguidance072716updated0317.pdf
https://www2.ed.gov/policy/elsec/leg/essa/160240ehcyguidance072716updated0317.pdf
http://www2.ed.gov/policy/elsec/leg/essa/160315ehcyfactsheet072716.pdf
http://www2.ed.gov/policy/elsec/leg/essa/160315ehcyfactsheet072716.pdf
http://www2.ed.gov/policy/elsec/guid/secletter/160726.html
http://www2.ed.gov/policy/elsec/guid/secletter/160726.html
https://www.federalregister.gov/articles/2016/03/17/2016-06073/mckinney-vento-education-for-homeless-children-and-youths-program
https://www.federalregister.gov/articles/2016/03/17/2016-06073/mckinney-vento-education-for-homeless-children-and-youths-program
http://www2.ed.gov/policy/elsec/leg/essa/faq/essa-faqs.pdf
http://www2.ed.gov/policy/elsec/leg/essa/faq/essa-faqs.pdf
https://www2.ed.gov/programs/osepgts/index.html
http://www.edcentral.org/edcyclopedia/individuals-with-disabilities-education-act-funding-distribution/
http://www.edcentral.org/edcyclopedia/individuals-with-disabilities-education-act-funding-distribution/
https://www2.ed.gov/programs/oseppsg/index.html


c. There are discretionary grants programs available under IDEA when funded; 
sometimes these are available only to states, and sometimes they are open to 
LEAs as well.  

 
d. IDEA, as with other federal programs that include funds, requires school 

districts to demonstrate an independent financial commitment to the delivery 
of services to students with disabilities.  This concept under IDEA is known as 
maintenance of effort.21  Maintenance of effort requires that state and district 
special education funding remain stable from year to year, with few 
exceptions; federal funds cannot supplant state and local investments.  For 
example: if a school district allocated $6 million from its general fund to 
support special education and related services last year, the allocation from 
general funds this year cannot be less than that amount, even if the district 
received a $2 million grant.  The maintenance of effort requirement also 
appears in other federal programs, most notably Title I. 
 

6. Students in the district may benefit from Medicaid, but whether the district will 
directly benefit is not so easy to predict. 
 

a. The dollars that school districts receive from Medicaid funds represent an 
incredibly small percentage of the total available Medicaid funds; 
approximately 2% of all the Medicaid dollars that flow to states end up used 
to reimburse public schools for services provided.   
 

b. The reimbursements can be significant, however.  School districts should 
understand their state’s Medicaid billing requirements, but generally 
reimbursable services include whole child health; nursing services; related 
services such as physical therapy, occupational therapy, and speech/language 
services; social-emotional health; emergency basic needs; vision screening; 
teen pregnancy prevention; medical equipment; physical activity devices; 
dental and oral health; homeless youth; health care coverage; and food and 
nutrition.  These permissible reimbursements may vary from state to state, 
but reimbursements cannot be issued for expenditures that originated from 
federal funds.  

 
c. The available services for reimbursement through Medicaid are vast, and the 

process is incredibly detail-oriented.  Providers must maintain precise 
records, including the length and type of services delivered. These records are 
regularly submitted for review in an effort to recover some of the costs 
associated with the services.   

 
i. Most states have a verification process.  For example, in Colorado, 

Medicaid verification is conducted by “Random Moment Time Study,” 
or “RMTS,” which is a federally recognized methodology that verifies 

                                                 
21 34 CFR §§ 300.203—300.204 (LEA); 34 CFR §§300.163-300.164 (state). 



reimbursable activities.  The district submits the provider names and 
contact information for the services for which reimbursement is 
sought. The verification system then contacts a random sampling of 
those providers and asks what they were doing in a given moment of a 
given day. For the district to receive reimbursement, the provider must 
verify that she was actually delivering the related service for that 
“moment” in time.   
 

ii. RMTS is becoming a more commonly accepted form of verification, and 
so it is important to train providers of Medicaid-eligible services to 
keep accurate records, report promptly, and respond quickly to these 
contacts.   

 
d. Reimbursement is then distributed from the available funds statewide via a 

formula, which may differ in each state.  Denver submits approximately $60 
million worth in services annually but receives only $3.5 million in 
reimbursement.  Although $3.5 million is a significant amount of money, it is a 
mere fraction of what the services cost to deliver.   
 

e. School districts will need to ask whether the costs associated with Medicaid 
billing and reimbursement are worth the returns.  In many cases, given the 
staff time to train, and the administrative costs associated with Medicaid 
submissions and management, school districts that might ultimately see just 
$50,000 or so in reimbursements may opt to focus their efforts and resources 
elsewhere, but that decision should be carefully considered.    
 

7. Not all funding for education comes from the Department of Education.  
 

a. The National School Lunch Act signed into law by President Truman in 1946,22 
created the National School Lunch Program.  The act’s purpose is to ensure 
that students have access to balanced, nutritious meals every day.  The 
program, administered by the United States Department of Agriculture, 
recognizes that hungry kids simply don’t learn, so meals are made available 
for free or at a reduced cost for students based on the federal poverty 
guidelines.23  The reimbursements provided through the National School 
Lunch Program flow through the states.   
 

b. Funding for early childhood programs is most often sourced through the 
Department of Health and Human Services.  Although this agency often 
collaborates with the Department of Education to ensure consistency, HHS’s 
Administration of Children and Families oversees programs such as Head Start 

                                                 
22 The Richard B. Russell National School Lunch Act of 1946, 42 U.S.C. § 1751 et seq.  
23 See National School Lunch Program Home Page, https://www.fns.usda.gov/nslp/national-
school-lunch-program-nslp (describing the National School Lunch Program and providing 
resources for families and schools).   

https://www.fns.usda.gov/nslp/national-school-lunch-program-nslp
https://www.fns.usda.gov/nslp/national-school-lunch-program-nslp


and the Preschool Development Grants.  These programs and dollars are not 
limited to school districts; in fact, private providers and states are major 
beneficiaries of these funds.  However, if a district provides preschool 
programming for young students, this may be another funding source to tap.   

 
c. The Department of Labor provides grant-based support for career 

development programs through the Youth CareerConnect program.24  
Programs supported with these dollars are intended to effectively challenge 
the traditional high school model by integrating intentional career-readiness 
training for students.   
 

8. Indirect support, such as discounts, tax credits, or bonds, can deliver significant 
benefits in targeted areas. 
 

a. The Universal Services Schools and Libraries Program, also known as “E-Rate” 
provides critical support to ensure that school districts have access to high-
speed internet and telephone service.  This program funded through a small 
telecommunications tax included in telephone and internet bills collected by 
the FCC25 is critical.  The program allows school districts to purchase 
equipment, build technology infrastructure, and pay for internet services at a 
discounted or rebated rate.  In rural areas or concentrated urban populations 
where students may not have access to technology at home, providing these 
services through school facilitates the development of true 21st-century 
learners.   
 

i. In 2014, the FCC adopted the E-rate Modernization Order,26 and then 
shortly thereafter, the Second E-rate Modernization Order,27 moving 
focus away from telephone communication and other “legacy 
technologies,” and prioritizing the expansion of access to high-speed 
broadband and increasing spending caps.  The FCC has indicated that 
E-rate Modernization is critical to ensure that students continue to 
access technology at a global pace, but the current administration has 

                                                 
24 See Department of Labor, Division of Youth Services, https://doleta.gov/ycc/ (describing 
the Youth CareerConnect program) (last visited August 10, 2017). 
25 See Federal Communications Commission, https://www.fcc.gov/general/universal-
service-program-schools-and-libraries-e-rate (describing the E-rate program) (last visited 
August 10, 2017).   
26 Modernizing the E-rate Program for Schools and Libraries, FCC-14-99 (July 23, 2014); 
available at https://www.fcc.gov/document/fcc-releases-e-rate-modernization-order (last 
visited August 10, 2017).  
27 Second Report and Order on Reconsideration, FCC 14-189 (December 19, 2014); available 
at https://apps.fcc.gov/edocs_public/attachmatch/FCC-14-189A1.pdf (last visited August 
10, 2017) 
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questioned the importance of the program, leaving its future unclear.28  
For a district that prioritizes closing the opportunity gap to students, 
high-speed internet is critical, not optional. Any loss of E-rate dollars 
will ultimately result in districts having to squeeze dollars from other 
priorities to fund the necessary technology.  
 

ii. E-rate may be facing a significant shift.  The administration recently 
announced that the funds would be moved to the U.S. Department of 
Treasury for management.  Some experts suggest that this may be the 
first step toward managing E-rate-collected funds through the budget 
appropriations process, making the availability of E-rate funds more 
subject to political winds and less guaranteed than it has been in the 
past.29 

 
b. Qualified Zone Academy Bonds30 present a subsidized, interest-free 

mechanism to finance construction, renovations or repairs to school districts 
that meet the requirements set forth in the Internal Revenue Code.  State rules 
determine eligibility for QZABs, but generally schools must demonstrate a 
partnership with a private entity that intends to contribute at least some 
portion of the money borrowed through the bonds.  This is another example 
of the requirement that there be some investment on the school side to 
support the funds.   

c. Along similar lines, the Qualified School Construction Bond program31 is a 
subsidized bond program that allows school districts to borrow interest-free 
for the purchase of land, construction, furnishings, repairs, or improvement of 
school facilities.   

9. Know who makes the decisions about how funds are allocated, and be prepared 
to advocate for the district’s interests. 
 

a. Given the current administration’s strong preference for state block grant, it is 
critical to understand the factors that state departments of education will be 
considering in award decisions.   
 

                                                 
28 Benjamin Herold and Sean Cavanagh, Trump Appoints E-Rate Critic to Lead the FCC, 
February 7, 2017, at http://www.edweek.org/ew/articles/2017/02/08/trump-appoints-e-
rate-critic-to-lead-the.html (last visited August 10, 2017).   
29 Benjamin Herold, E-Rate, Other Universal-Service Funds to be Transferred to U.S. Treasury, 
EdWeek, August 8, 2017, at http://blogs.edweek.org/edweek/DigitalEducation/2017/08/e-
rate_universal_service_money_Treasury.html (last visited August 10, 2017). 
30 IRS Qualified Zone Academy Bonds FAQs, https://www.irs.gov/tax-exempt-
bonds/qualified-zone-academy-bonds-faqs (last visited August 10, 2017).  
31 IRS Qualified School Construction Bonds FAQs, https://www.irs.gov/tax-exempt-
bonds/qualified-school-construction-bonds-faqs (last visited August 10, 2017).  
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b. Many strategies exist to advocate for a district’s best fiscal interests.  Only a 
fraction of these opportunities is discussed below.   

 
i. Develop strong relationships with the state fiscal and education offices 

to keep informed of potential grant opportunities and new or revised 
priorities.  Unless the district advises these state offices of its true 
interests and needs, they may adopt focus areas, priorities, or formulas 
that do not benefit the district; 

 
ii. Consider engagement with the state Medicaid consortium, which 

determines the formulas for disbursement;  
 

iii. Get to know the state Competitive Grants Director.   
 

iv. Work with lobbyists to understand state financing formulas and take 
formal advocacy positions;  

 
v. Ensure that the school board understands federal funding and is 

prepared to take formal positions;  
 

vi. Write letters to legislators. Particularly if the district is large, or is 
collaborating with multiple school districts, legislators understand that 
the district represents a captive audience of constituents who will 
ultimately be impacted by the legislators’ decisions;  

 
vii. Use community engagement processes so the public understands how 

funding streams impact the school district and can do some its 
advocacy for you.  Although state and federal laws prohibit direct 
political advocacy for one candidate or issue over another, districts can 
certainly help to prepare an informed voting population;  

 
viii. Participate in nation-wide advocacy days through interest-specific 

organizations.    
 

10.  Get educated before the need arises.   
 

a. Get to know district program managers.  One person may manage all funds, or 
different department leaders may have responsibility for different pieces of 
the funding puzzle.  Knowing these individuals, and developing proactive 
relationships, will help a school attorney to support them.  If they are risk-
averse, for instance, are they leaving funds on the table?  If they are the 
opposite, are they creating situations where funds (or freedom) may be in 
jeopardy?  Help them to recognize gaps in the process, and identify areas of 
opportunity early on.   

 
 



b. Be aware of the district’s funding priorities and the main sources of federal 
support. This is critical when advising your clients both legally and practically. 
   

c. Because the consequences of misreporting, mis-recording, or misallocation of 
funds can be so extreme, make sure key district leaders and personnel know 
and understand what a good federal program looks like, what to be aware of, 
and what the legal requirements and consequences may be.  Waiting until an 
emergency arises may prevent recovery.  Pay special attention to ethics 
training for districts.  If the district does not already have a fraud/waste 
reporting hotline, consider developing a mechanism for individuals to report 
concerns about financial allocations.  This may have benefits beyond just 
compliance with federal programs.   

 
d. Access resources. The federal Ed.gov is a good start, providing summary 

statements related to most of its federal programs.   The state department of 
education website will be even more critical as it identifies specific funding 
priorities and allocations relevant to the district.  As referenced above, EDGAR 
should be a familiar resource for the district funding team, as are the 
handbooks created by experts in the field.  See, e.g., The Administrator’s 
Handbook on EDGAR, 3rd Edition, Brustein and Manasevit, PLLC.   

 
e. Finally, know what is happening in Washington and in the state government.  

Political winds do impact funding.  Every leader has a varying degree of 
understanding, perspective and value as it relates to federal support for 
education, and when a district’s resources have the potential to be impacted, 
the school attorney should not be caught off guard.   
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