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Subject of Inquiry Permissible Avoid 

NAME “State your name.” 
 
“Have you ever worked under another 
name?” 

 

“State your maiden name.” 
 
“Have you ever used another name?” 
 
Inquiries that would indicate 
candidate's lineage, ancestry, 
national origin, or descent.  For 
example:  “Your last name is 
interesting.  Where is it from 
originally?” 
 
“Do you prefer to be addressed as 
Mrs., Miss, or Ms.?” 
 
Inquiries regarding a name that was 
changed by court order. 

RESIDENCE Asking for candidate’s place of 
residence to facilitate contact. 

Inquiries about the length of residence 
at current and previous addresses. 

Specific inquiries into foreign 
residence. 

Inquiries regarding with whom the 
applicant resides. 

Inquiries about whether the applicant 
rents or owns. 
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Subject of Inquiry Permissible Avoid 

AGE Statement that employment is subject 
to verification that candidate meets 
legal age requirements.  
 
“Why are you interested in this 
position?” 
 
 

“State your age.” 

“State your date of birth.” 

“Are you under 40?” 

“Would you have problems reporting 
to someone who is younger than 
you?” 

Requesting dates of attendance at 
high school.  (However, this 
information may be needed for 
verification of academic credentials 
at the reference-checking stage 
depending on job.) 
 
“How much longer do you plan on 
working before you retire?” 
 
“Why did you decide to return to 
work after retirement?” 

MARITAL AND FAMILY  
STATUS  
 

“Can you meet the attendance 
requirements of this job?” 
 
“Can you work overtime and/or travel 
extensively?”  (if applicable to position) 
 

“Are you married, single, divorced, or 
separated?” 
 
“What are the names and ages of 
your children?” 
 
“How will you handle child care if you 
have to work late?” 
 
“Where does your husband [wife] 
work?”   
 
Asking for name, gender, or other 
information about candidate’s 
spouse.  (After hire, this is 
permissible to obtain a contact in 
case of an emergency.) 
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Subject of Inquiry Permissible Avoid 

RELIGION “Are you able to perform the duties on 
the job description?” 
 
 “Are you able to comply with the 
requirements of the job posting with 
respect to the anticipated work 
schedule and uniform/grooming 
requirements?” 
 
“Where did you attend college?” 

 

Asking whether a candidate attends a 
church, mosque, or synagogue. 
 
Asking the candidate to confirm that 
he or she is religious as opposed to 
atheist. 
 
Asking about the candidate's religious 
philosophy or beliefs. 
 
“I see that you attended ___ 
University.  That’s a Baptist school, 
isn’t it?”   
 
“Where do your children attend 
school?”  (May reveal attendance at a 
private religious school.) 

SEX Inquiries based on a bona fide 
occupational qualification. 
 
 

“Are you expecting?”  “Are you 
pregnant?”  
 
“Do you plan on having children?” 
 
Asking about medical history 
concerning pregnancy.  
 
“How do you feel about working in a 
male-dominated department?” 
 
“Would it make you uncomfortable 
being the only male [or only female] 
working on that campus?” 
 
“You stayed home with your kids for 
two years while your wife worked?” 

SEXUAL ORIENTATION “Why are you interested in this 
position?” 

“Are you gay?” 

“Are you married to another woman 
[another man]?” 

“This is a conservative community.  
Why are you interested in working at 
this district?” 
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Subject of Inquiry Permissible Avoid 

RACE OR COLOR Statement that photograph may be 
required after hire. 

Requiring a candidate to submit a 
photograph at any time prior to hire, 
or requesting that candidate, at his or 
her option, submit a photograph. 
 
Asking the race or color of candidate 
(including eye color or hair color). 
 
“Would it make you uncomfortable 
being the only black/Latino/Asian 
person working on that campus?” 
 
“The parents at that school can be 
difficult and demanding.  I really need 
someone like you at ABC Middle 
School.”   

BIRTHPLACE, 
NATIONAL ORIGIN, 
ANCESTRY 

“Are you authorized to work and 
remain in the United States?” 
 
Asking the candidate about foreign 
languages that the candidate reads, 
speaks, or writes, if job related. 

Asking for birthplace of candidate. 
 
“How long have you lived here in the 
U.S.?” 
 
Asking for birthplace of candidate’s 
parents, spouse, or other close 
relatives. 
 
“What is your native tongue?” 
 
“You have a lovely accent.  Where are 
you from?” 
 
Inquiries into how candidate acquired 
ability to read, write, or speak a 
foreign language. 
 

ORGANIZATIONS Inquiries about memberships in 
organizations that are job related or 
that reveal training and educational 
affiliations (professional groups, trade 
groups, etc.). 

“List all clubs, societies, and 
organizations to which you belong.” 

Inquiries about church activities and 
political activities, even if listed on 
resume. 
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Subject of Inquiry Permissible Avoid 

PERSONAL FINANCES Asking whether candidate has use of a 
reliable car, if car travel is required by 
the job. 

Asking applicants if they will accept a 
pre-determined salary or a salary within 
a pre-determined range. * 

* Salary is usually on the job posting or is 
based on salary schedule.  Be careful not to 
use salary responses in a discriminatory 
manner. The Equal Pay Act prohibits 
discrimination in compensation. 

Questions about personal 
bankruptcy. 
 
Questions about home or car 
ownership. 
 
Asking an applicant what their lowest 
acceptable salary will be.  

PHYSICAL CONDITION 
AND DISABILITY 

“Are you able to perform the duties of 
the position that you have applied for 
with or without a reasonable 
accommodations?” 
 
“Do you currently use illegal drugs?" 
 
“Can you meet the attendance 
requirements of this job?” 
 
“Do you work better or worse under 
pressure?” 
 
“How many Mondays or  
Fridays were you absent last year on 
leave other than approved vacation 
leave?” 
 
If the candidate voluntarily discloses 
that he or she will need an 
accommodation to perform certain job 
asks, the district may ask what type of 
reasonable accommodation would be 
needed to perform the functions of the 
job. 
 

“Do you have any physical disabilities 
or handicaps?”  
 
“How severe is your ________?” 
 
“Do you need a reasonable 
accommodation to perform this job?”  
 
“How did your prior job 
accommodate your condition?” 
 
“How tall are you? How much do you 
weigh?”* 
*Don’t ask unless objectively essential to 
perform the job. 
 
“Do you have now, or have you ever 
had, a drug or alcohol problem?” 
 
“Have you ever been treated for 
mental health problems?” 
 
Questions regarding the candidate’s 
general medical condition, state of 
health, illnesses, use of sick leave. 
 
“Did you use FMLA leave at your prior 
job?  How many times?” 
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Subject of Inquiry Permissible Avoid 

WORKER’S 
COMPENSATION 

“How many days were you absent last 
year?” 
 
“Can you perform the essential 
functions of the job with or without 
reasonable accommodation?” 

"Have you ever filed for or received 
workers’ compensation?" 
 
"Have you ever been injured on the 
job?" 

CITIZENSHIP “Do you have the legal right to work 
and remain in the United States?” 
 
Statement that candidate will be 
required to submit proof regarding his 
or her identity and employment 
eligibility upon hire, in accordance with 
applicable immigration requirements. 

"You are a citizen of what country?" 
 
“Where are your parents from?”  
 
Asking whether the candidate or 
candidate's spouse or parents are 
naturalized or native-born U.S. 
citizens. 
 
Asking for the date when candidate, 
parents, or spouse acquired U.S. 
citizenship. 

ARREST, CRIMINAL 
RECORD 

The EEOC discourages, but does not 
prohibit, requesting criminal history at 
the application stage.  If requested at 
this stage, the applicant should be 
informed that the disclosure of adverse 
information will not be an automatic 
bar and that the candidate will have an 
opportunity to provide an explanation.  
Some state laws now prohibit asking 
about criminal history on a job 
application. 
 
If a candidate is otherwise qualified but 
has a prior conviction that appears to 
be disqualifying, the district must 
determine whether excluding the 
candidate from further consideration is 
job-related and consistent with 
business necessity.  This could 
necessitate a follow-up inquiry with the 
candidate. 

Inquiries about criminal history 
should be avoided during a job 
interview. 
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Subject of Inquiry Permissible Avoid 

MILITARY SERVICE Inquiries concerning education, 
training, or work experience in the US 
military. 

Type or condition of military 
discharge, request for discharge 
papers, an applicant’s experience in a 
foreign military (other than the 
United States military).  
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