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Personal, professional and political 
dynamics impact decision making

When to intervene and when not to

Refocusing the board’s work
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 “Who (or what as the case may be) is my client?”
 The name on your contract is ________ School 

Board
 The ABA Model Rule

Client-Lawyer Relationship
Rule 1.13 Organization As Client
(a) A lawyer employed or retained by an 
organization represents the organization 
acting through its duly authorized 
constituents.
 Act to protect the organization
 Report to the highest authority and escalate 

from there
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Advisor or counselor
ABA model rule

Rule 2.1 Advisor
In representing a client, a lawyer shall 
exercise independent professional 
judgment and render candid advice. In 
rendering advice, a lawyer may refer not 
only to law but to other considerations 
such as moral, economic, social and 
political factors, that may be relevant to 
the client's situation.

4



 Ideology

Personality differences

Misunderstanding of roles and 
responsibilities

Lack of knowledge of procedure

“That’s not legal.”
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Marta Perez v. Rudolph Crew and The 
School Board of Miami-Dade County, No. 
07-156-CA-02 (Fla. 11th Cir. Ct. 2007) 

Blair v. Bethel School District, et al, 608 
F.3d 540 (9th Cir. 2010)

Westfall v. City of Crescent City, et al, 2011 
WL 4024663 (N.D. Calif. 2011)

Recurring themes
• Policies and procedures
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McCalister v. School Board of Bay County, 
971 So.2d 1020 (Fla. 1st DCA 2008)

Cox v. School Board of Osceola County, 
669 So.2d 353 (Fla. 5th DCA 1996)

Westfall case
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Roles, responsibilities and the right 
people
Contracts
 Job descriptions
Statute 

 Interacting
Roberts Rules of Order
Ethics Code
Codes of Conduct
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The proverbial “box.”
Rules or law
External source

Cavalry
Consultants
Professional resources 
Training
“Winning friends and influencing 
people”
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