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Anna and Elsa are recent graduates from law school and 
have recently been hired as new associates at the 
prestigious school law firm of Wesselton and Associates.   

Due to damage caused by an unexpected freeze, Arendelle
School District has filed a damage claim in the Ice Tribunal, 
a specialized court.  Elsa is assigned to draft the complaint 
and handle the case.



Question
4

Will Elsa violate Rule 1.1, the rule on competent 
representation, by handling the case, if she has never 
appeared before the Ice Tribunal before?

 a. Yes
 b. No
 c. Only if it has a specialized admissions requirement
 d. It depends on how she proceeds



MPRC Rule 1.1     Competence
5

 Competent representation

 Legal knowledge, skill, thoroughness and 
preparation reasonably necessary for the 
representation



Practical Tips
6

1. Do your research.

2. Know the facts.

3. Review the Tribunal’s rules of practice.

4. Consult with a partner or colleague.
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When the other side’s assessor challenges Elsa’s evidence at 
a preliminary hearing, she feels herself getting riled up and 
responds with comments that freeze him in his tracks. 

That night, she goes back to her office and leaves him a 
voice message in which she calls him a “stupid frozen piece 
of s**t” and adds, “you better raise your f**king numbers or 
I’ll have you banished to the North Mountain.” 



Question
8

Did Elsa violate any rules of professional 
responsibility?

 a. Not in either situation.
 b. In front of the tribunal only.
 c. In the phone message only.
 d. In both places.



Zealous Representation
9

Found in Preamble to the Model Rules – 3 times

 As advocate, a lawyer zealously asserts the client’s position under 
the rules of the adversary system. 

 Thus, when an opposing party is well represented, a lawyer can be 
a zealous advocate on behalf of a client and at the same time 
assume that justice is being done.

 These principles include the lawyer’s obligation zealously to protect 
and pursue a client’s legitimate interests, within the bounds of the 
law, while maintaining a professional, courteous and civil attitude 
toward all persons involved in the legal system.



Practical Tips
10

1. Assertiveness and civility are not mutually 
exclusive.

2. Your reputation is your most important asset.

3. Remember that everyone has a cell phone and 
access to YouTube.
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At the next hearing, the judge orders the attorneys 
to step outside to work out a motions schedule, 
and to develop a payment plan for the $50,000 he 
has just awarded.  They are instructed to return at 
the end of the docket call so he can enter the 
appropriate order.  Elsa’s client is not present.



Question
12

Can Elsa agree to a payment plan without consulting 
her client?

 a. Yes
 b. No
 c. Yes, if her client has told her that she is in charge of 

the case.
 d. No, unless her client has given instructions 

specifically with regard to the payment plan.



Question
13

Can Elsa agree to the motions schedule without 
consulting her client?

 a. Yes
 b. No
 c. Yes, if her client has told her that she is in charge of 

the case.
 d. No, unless her client has given instructions 

specifically with regard to the motions schedule.



MPRC Rule 1.4 Communication
14

 Promptly inform the client re: decisions, informed 
consent

 Reasonably consult with the client re: objectives
 Keep the client reasonably informed re: status
 Promptly reply with reasonable requests for 

information
 Consult with client re: limitations on representation
 Explain matters to client to make informed decisions



Practical Tips
15

1. Substantive decisions belong to the client.  
Strategic decisions can be made by the attorney.

2. Failing to keep a client informed of the status of 
a case is one of the primary reasons for attorney 
discipline.  
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After the hearing, Elsa posts on Facebook that she 
has scored a huge win, getting more money than 
even the client thought possible.  Anna 
congratulates her and tells her that Arendelle
School District should name their new ice rink after 
her.  



Question
17

Did the posts violate any client confidences?
 a. No
 b. Yes

If yes, who violated the confidences?
 a. Elsa
 b. Anna
 c. Both of them



MPRC Rule 1.6
Confidentiality of Information

18

 A lawyer shall not reveal information about 
representation absent client’s informed consent

 A lawyer may reveal:
 to prevent death or substantial bodily harm;
 to prevent client from committing serious crime or fraud;
 to prevent injury to another by client’s commission of serious crime 

or fraud;
 to secure legal advice re: compliance with Rules; 
 to defend lawyer’s own conduct; 
 to comply with law or court order; or
 to detect or resolve conflicts of interest when lawyer changes 

employment.

 A lawyer shall reasonably prevent inadvertent disclosure



Practical Tips
19

1. Do not post client information on social media.

2. Do not post anything that might encourage 
others to post client information on your social 
media.

3. Review your jurisdiction’s rules carefully 
regarding LinkedIn and other professional social 
media.  



20

Anna has come into the case to help Elsa.  Elsa is 
supposed to brief Anna, but never answers when 
Anna knocks on her door.  The partner tells Anna 
to file a pleading that Anna believes may violate the 
tribunal’s rules.  Because she cannot find Elsa, and 
she does not want to anger the partner, Anna files 
the pleading exactly as she was instructed to do.



Question
21

If the filing is, in fact, improper, the attorney who will 
be disciplined is:

 a. Anna
 b. Elsa
 c. The Partner
 d. All of them
 e. Some of them



MPRC Rule 5.2 Responsibilities of a 
Subordinate Lawyer 

22

 A lawyer is bound to follow the Rules even when 
directed by another lawyer.

 A subordinate lawyer may act in accordance with 
supervising lawyer’s reasonable direction and not 
violate Rules.



Section 2
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A few years pass.  Anna and Elsa are still at the firm. 
Arendelle and its administrators are being sued by a student, 
Olaf, who suffers from a condition that requires him to stay 
in a climate-controlled environment.  He claims he is the 
victim of disability-based harassment.  

After accepting the representation, Anna and Elsa learn that 
the business manager secretly places a heater in Olaf’s locker 
each night so that he is hit by a blast of hot air every 
morning.  No other school personnel are aware of this.



Question
25

Once they learn this, what can Anna and Elsa do?

 a. Continue to represent all of the defendants.
 b. Get new counsel for the business manager and 

continue to represent the others.
 c. Report the business manager’s conduct to the 

superintendent and board, and then ask if they want 
the representation to continue.

 d. Withdraw from representation of all defendants.



MPRC Rule 7.1 Conflict of Interest: 
Current Clients

26

 Lawyer shall not represent a client if there is a conflict of 
interest (with some exception)

 A conflict of interest exists:
 if representation of Client A is directly adverse to Client B
 if significant risk of material limitation of representation to another 

client, a former client, a 3rd person or lawyer’s personal interest

 Lawyer may represent with conflict of interest if:
 lawyer reasonably believes she can provide competent and diligent 

representation to each client;
 representation not prohibited by law;
 representation does not involve both sides of the claim;
 each affected client given written informed consent.



Practical Tips
27

1. Carefully assess the potential for conflict before 
accepting a case.

2. If there is any concern, get conflict waivers from 
all clients involved.

3. Have contingency plans if conflict arises during 
a case.



28

The representation gets resolved, and the case continues.  
Olaf has won interim relief, with the court ordering the 
District to provide Olaf with a portable storm cloud to keep 
him from melting.  The board tells Anna in closed session 
that they have no intention of complying.  They tell her to 
stall for time by advising the court the school cannot find a 
custodian who can manage the storm cloud and make sure it 
does not leave puddles which could cause student injury. At 
the next status hearing, the court asks her to explain the 
delay. 



Question
29

 What should Anna tell the court?

 a. The school cannot find a custodian.
 b. The District is unwilling to comply.
 c. She should come up with an explanation that will 

pacify the judge.
 d. She should not provide any explanation, but try to 

respond to the judge without an explanation.



MPRC Rule 3.3
Candor to the Tribunal

30

 A lawyer shall not:
 make false statements of fact or law or fail to correct a false 

statement of material fact or law
 fail to disclose directly adverse controlling legal authority
 offer false evidence 

 A lawyer shall remediate or disclose client’s criminal or 
fraudulent conduct related to the proceeding 

 A lawyer’s duty continues to the end of the proceeding, 
and even supersedes duties pursuant to Rule 1.6 
Confidentiality

 In ex parte proceedings, lawyer shall inform the tribunal 
of all necessary material facts even if adverse to her 
client.



MPRC Rule 3.4 Fairness to Opposing 
Party and Counsel

31

 Lawyer shall not:
 unlawfully obstruct party’s access to evidence; unlawfully alter, 

destroy or conceal evidence, or assist others to do so
 falsify evidence or assist others to do so
 knowingly disobey tribunal’s rules 
 in pre-trial, make frivolous discovery request or fail to 

reasonably comply with opposing party’s proper request
 in trial, assert irrelevant or inadmissible evidence or opinion
 restrain a witness’ voluntary testimony, unless witness is 

related to, employed by or agent of client and lawyer 
reasonably believes witness’ testimony is directly adverse to 
client



Practical Tips
32

1. Never, ever lie to a court.

2. Never tamper with evidence or testimony. Know 
the difference between preparing a witness and 
coaching a witness to lie.

3. Do not abuse the discovery process.

4. Conduct yourself professionally at all times.



Seventh Circuit’s Standards for 
Professional Conduct 

33

 A lawyer’s conduct should be characterized at all 
times by personal courtesy and professional integrity 
in the fullest sense of those terms . . . .  Conduct that 
may be characterized as uncivil, abrasive, abusive, 
hostile, or obstructive impedes the fundamental goal 
of resolving disputes rationally, peacefully, and 
efficiently. Such conduct tends to delay and often to 
deny justice.



Seventh Circuit’s Standards for 
Professional Conduct (cont’d.)

34

 We will treat all other counsel, parties, and witnesses 
in a civil and courteous manner, not only in court, 
but also in all other written and oral 
communications.

 We will not, even when called upon by a client to do 
so, abuse or indulge in offensive conduct directed to 
other counsel, parties, or witnesses. We will abstain 
from disparaging personal remarks or acrimony 
toward other counsel, parties, or witnesses. We will 
treat adverse witnesses and parties with fair 
consideration.
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Anna and Elsa, who have both recently been 
named partners in the firm, are being featured in 
SuperLawyers magazine.  The firm buys a full-
page ad, containing a photograph of Anna and Elsa 
with the caption “Congratulations to Our Expert 
Attorneys” and listing their names and their 
practice areas. 



Question
37

Is any part of this a violation of the rules of 
professional responsibility?

 a. No
 b. Yes, the article is a violation of the rules
 c. Yes, the ad is a violation of the rules
 d. Yes, both the article and the ad violate the rules



MPRC Rule 7.1 Communications 
Concerning a Lawyer’s Services

38

 Lawyer shall not make false or misleading 
communication about lawyer or services

 False or misleading = contains material 
misrepresentation of fact or law, or omits necessary 
fact



MPRC Rule 7.2 Advertising
39

 Conduct subject to Rules 7.1 Communications and 7.3 
Solicitation

 Lawyer may advertise through written, recorded or 
electronic means

 Lawyer shall not give value for recommendation except:
 payment for reasonable advertising costs
 pay usual charges for legal referral service
 refer clients to another lawyer unless non-exclusive referral 

agreement and client is informed of agreement

 Communication must include lawyer contact information



MPRC Rule 7.3 Solicitation of Clients
40

 Lawyer shall not solicit professional employment for 
pecuniary gain, in person, via telephone or real-time 
electronic means, unless person contacted is a lawyer 
or has a close personal relationship with the lawyer;

 Lawyer shall not solicit any professional employment 
if target does not want to be contacted or the lawyer 
uses coercion, duress or harassment;

 All solicitation communication shall state 
“Advertising Material” with few exceptions;

 Participation in prepaid or group legal service plan 
permitted with specified conditions.



Section 4
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Elsa has become a force to be reckoned with in the 
firm, and is  assigned to oversee the North 
Mountain office, even though she is still in 
Arendelle.  She plans to check in with them every 
few weeks to see how things are going, but assumes 
that they have everything under control, or that 
they would come to her with questions. 



43

Kristof, one of the young North Mountain 
attorneys, is handling a number of logging cases, 
with his assistant, Sven.  He miscalculates the filing 
deadlines on the cases, causing the clients’ cases to 
be thrown out.  Elsa, who is nominally in charge of 
the office, never even knew about the cases.  



Question
44

Has Elsa violated any ethical rules?

 a. Yes
 b. No
 c. Yes, if her name is listed on the untimely court 

filings
 d. Yes,  if she did not put procedures in place to 

ensure that the attorneys in North Mountain followed 
the rules  

 e. c and d are both correct



MPRC Rule 5.1 Responsibilities of Partners, 
Managers & Supervisory Lawyers

45

 A managing partner shall make reasonable effort to 
ensure firm has measures in effect to ensure firm’s 
lawyers conform to MPRCs.

 A supervising lawyer shall make reasonable effort to 
ensure subordinate lawyers conform to MPRCs.

 A lawyer is responsible for another lawyer’s violation 
if: 
 the lawyer orders the specific conduct or
 the supervising or managing partner knows of misconduct and 

fails to take reasonable remedial action.



Practical Tips
46

1. Invest the necessary time and effort to supervise 
your subordinates.

2. Review any work that goes out over your name.

3. Make sure all deadlines are being met by your 
subordinates.  

4. Make sure your firm has the appropriate 
procedures in place to address ethical rules, such 
as conflict check and docketing system.
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After a long, storied career, Elsa is ready to retire. 
She is trying to decide whether to sell to her rival, 
Hans, or to leave her legal kingdom to Anna.  



Question
49

Which of these may Elsa do?

 a. Sell the client files to Hans, and then have him 
contact the clients to inform them. 

 b. Sell the practice to Hans, notify the clients, and 
give them the option of going with Hans or making 
other arrangements. 

 c. Notify clients of her impending retirement, work 
with them to transition their work to her partner, 
Anna, but assist them if they choose to go elsewhere.  

 d. Leave when she is ready to retire and let the clients 
and Anna sort it out themselves.



MPRC Rule 7.3 Sale of Law Practice
50

 Lawyer may sell or purchase law practice, area of 
practice, including good will if:
 seller ceases to engage in practice that was sold;
 the entire practice or area of practice is sold to lawyer or firm;
 seller gives notice to clients regarding:

 the proposed sale
 client’s right to choose counsel
 client’s consent to transfer file to new lawyer is presumed unless client 

acts or objects within 90 days

 If client cannot be notified, a court can order transfer of 
client file. Seller may disclose only what is necessary

 Client fees shall not be increased because of sale.



Practical Tips
51

1. Plan ahead.  The process will take time, 
especially if ongoing cases are complex.

2. Make sure your clients know other attorneys in 
your firm, so that they are comfortable with the 
transition.

3. Notify any courts or tribunals and seek 
permission to withdraw, as needed.

4. Notify your insurer.
5. Remember to thank all the people who have 

helped you throughout your career.
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Questions?

THANK YOU!
H O D G E S ,  L O I Z Z I ,  E I S E N H A M M E R ,  R O D I C K  &  K O H N  L L P

ARLINGTON HEIGHTS
3030 Salt Creek Lane, Suite 202, Arlington Heights, Illinois  60005

Phone:  847.670.9000     Fax:  847.670.7334

PEORIA
401 S.W. Water Street, Suite 106, Peoria, Illinois  61602

Phone:  309.671.9000     Fax:  847.670.7334

O’FALLON
804 West U.S. Highway 50, Suite 200, O’Fallon, Illinois  62269

Phone:  618.355.7850      Fax:  618.355.7851

WWW.HLERK.COM
*These materials and the presentation made based on these materials are solely educational in nature and do not constitute legal advice to any person. These materials and the presentation 

based on these materials are not intended to create an attorney/client relationship between the presenter or the presenter’s law firm and any attendee of the presentation.
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