
   

Title I Portability  

  

As the 114th Congress works to modernize the Elementary and Secondary Education 

Act (ESEA and also known as the No Child Left Behind Act), measures to extend 

options for school choice are at the forefront.  The House bill, the “Student Success Act” 

(H.R. 5), includes school choice provisions for Title I portability that would allow 

students to transfer to the public school or charter school of their choice within their 

respective district. 

Under the House bill language for Title I portability, Title I grant funding for 

disadvantaged students would follow the student to his or her newly selected public or 

charter school.  See Section 1128 in H.R. 5.  The Senate bill, the “Every Child Achieves 

Act” (S. 1177), that was reported in April by the Health, Education, Labor and Pensions 

(HELP) Committee and passed by the Senate in July, does not include provisions for 

Title I portability. 

As Congress advances ESEA legislation, several concerns have emerged around the 

provisions for portability, such as the effect on resource allocation among schools.  A 

second concern is that, as the debate about Title I portability heightens and as the 

legislation advances in Congress, the provisions could be amended to cover student 

transfers to non-public schools.  Hence, an expansion of the portability provisions for 

private schools would constitute a voucher program and divert investments from our 

public schools, thereby affecting resources such as those for classroom instruction and 

curriculum, intervention services and extended day learning opportunities. The National 

School Boards Association (NSBA) supports local community public schools and 

unconditionally opposes vouchers, tuition tax credits and similar schemes.  

About Title I:  Title I grants for disadvantaged students are the cornerstone of ESEA 

and were created to address barriers to student learning and achievement -- especially 

the impact of poverty on resources to public schools in underserved communities.  

Currently funded at $14.4 billion for Fiscal Year 2015, the Title I program serves nearly 

24 million students in 84 percent of school districts, including 68 percent of our nation’s 

elementary schools, according to the U.S. Department of Education.  Federal funds are 

allocated to school districts through formulas primarily based on census poverty 

estimates and the cost of education in each state.  Title I supports instructional 

strategies and methods that best meet local school district needs, including the 

“targeted assistance” model that supplements the regular education program for 



individual children deemed most in need of special assistance, or the “schoolwide” 

model that allows schools to use Title I funds in combination with other federal, state, 

and local funds to improve the overall instructional program for all children in a school.  

Schools in which disadvantaged students account for at least 40 percent of enrollment 

are eligible to operate schoolwide programs; and, in the 2012–2013 school year, 

approximately 40,632 schools, or 74 percent of all Title I schools, operated these 

programs, which accounted for approximately 94 percent of participating students.  

 

Status  

House:  H.R. 5 was passed in July, with the public school Title I portability section 

included. Amendments were proposed to expand Title I portability beyond public 

schools to nonpublic entities. However, they were not approved for floor debate. For 

example, one amendment that was submitted to the House Rules Committee for 

consideration as part of the floor debate for H.R. 5 would have added private schools to 

Section 1128 on portability.  It stated the following:  “Notwithstanding any other 

provision of law and to the extent permitted under State law, a State educational 

agency may allocate grant funds received under this part among the local educational 

agencies in the State based on the number of eligible children enrolled in the public 

schools operated by each local educational agency and State-accredited private schools 

within each local educational agency’s geographic jurisdiction.” However, no private 

school portability/voucher amendments were found in order by the Rules Committee, 

meaning that they were not added to H.R. 5 in the House.  

 

Senate:  The Senate ESEA bill, S. 1177, was passed in July and does not include 

provisions for Title I portability. 

Administration:  The White House has published a Statement of Administration Policy 

(SAP) expressing significant concern about the House bill because of a range of issues, 

including portability:  “Rather than investing more in schools, H.R. 5 would allow States 

to divert education funding away from the schools and students who need it the most 

through the so-called ‘portability’ provision.”   

The SAP also states that, “If the President were presented with H.R. 5, his senior 

advisors would recommend that he veto the bill.”  

  

Concerns  

The effect of portability on resources among schools within a district:  In a 

February 10th letter regarding H.R. 5, NSBA wrote about “concerns regarding Title I 

portability provisions, which could impact resources between Title I schools and non-Title 
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I schools.”  (For more information about the ESEA legislation, please refer to the ESEA 

comparison chart compiled by NSBA.) 

  

Displaced resources:  Other national organizations have raised concerns about Title 

I portability.  The School Superintendents’ Association (AASA) wrote that, “Local control 

to target Title I dollars to schools with the highest proportion of at-risk students would 

be eliminated in a portability schema since the federal dollars must be distributed based 

on the total number of eligible students in a school.  Since high schools typically have 

the highest student enrollments in a district, administrators would be forced to allocate 

the bulk of their federal funds to serve high school students, even though younger 

students in the district would subsequently lose access to critical services and 

professionals they may have had previously.”  

Similarly, the Center for American Progress wrote that, “Under portability, each low 

income student is provided with the same allocation of federal funds. As a result, the 

marginal increases in funding that current law provides to students as a district’s 

poverty level increases have been eliminated.  Simply put, this funding system ignores 

the fact that concentrated poverty has a significant negative impact on students beyond 

their own economic circumstances. Ultimately, portability weakens the ability of Title I 

dollars to combat the adverse effects of poverty.”  

Continuity of School Operations:  Additionally, concerns about school budgets and 

operations have been raised.  “Districts currently operate by budgeting and planning in 

a conservative manner because school year budgets are developed in the spring of the 

prior school year before federal, and sometimes state, allocations are set,” wrote AASA.  

“However, with Title I portability, students could transfer during the school year and 

their Title I dollars would follow them to the school of their choice. This means that 

district financial officers would have to budget even more conservatively since they 

would not want to risk hiring additional staff or providing professional development that 

could compromise the district’s financial or legal obligations.”  

Conclusion  

The national debate over school choice has expanded and could have a significant 

impact on the Title I program and its effectiveness in closing achievement gaps at 

schools that educate students in underserved communities.  Additionally, the purpose of 

targeting resources to the schools and communities most in need would be diluted, as 

the concentration of funds would be dispersed and disaggregated, thereby affecting a 

school’s ability to provide a comprehensive range of services.  The capacity of local 

schools could be affected, impacting factors such as remediation and tutoring, staffing 

for teachers and specialists, and after-school programming.  Moreover, portability could 

have a disproportionate effect on urban and rural districts, especially their schools 

serving students in communities with populations at or below the poverty level.  
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Portability may provide a greater option to parents and students regarding which school 

to attend within their local jurisdictions.  However, the resources for most students 

educated under Title I would be impacted and could be reduced over the long-term, 

based on the number of students who opt for portability from a school, especially one 

with a schoolwide Title I program.  Also, portability, when applied to private schools, is 

tantamount to a voucher.  
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