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U.S. SUPREME COURT AMICUS CASES – MERITS – 2013-2014 TERM 

Case Name Won Loss Other Issue Comment 

Schuette v. Coalition to Defend Affirmative 

Action (pending) 

   Equity & Discrimination: Fourteenth 

Amendment - Whether a state violates the Equal 

Protection Clause by amending its constitution 

to prohibit race and sex-based discrimination or 

preferential treatment in public-university 

admissions decisions 

Argued October 15, 2013 

Madigan v. Levin (2013)      X ADEA - availability of section 1983 for age 

discrimination claim 

Dismissed October 15, 2013 on the grounds Court 

had improvidently granted review. 

 

Argued October 7, 2013 



U.S. SUPREME COURT AMICUS CASES – CERTIORARI PETITION - 2013-2014 TERM 

Case Name Won Lost Other Issue Comment 

Tustin Unified School District v. K.M.  (2014)  X  Special Education: IDEA/§ 504/ADA - Whether 

an ADA regulation promulgated by the U.S. 

Department of Justice, known as the “effective 

communication” regulation,  trumps the IDEA 

when a school district makes a decision 

regarding the education of a disabled student  

Review Denied March 3, 2014 

Easton Area Sch. Dist. v. B.H. (2014)  X  Student Rights: First Amendment – Free Speech 

Clause – whether school district violated 

students’ free speech rights by prohibiting them 

from wearing “I [heart] boobies” cancer 

awareness  bracelets in school 

Review Denied March 10, 2014 

Kentucky v. N.C. (2013)  X  Student Rights: Fifth Amendment - does school 

administrator's questioning of student in the 

presence of school resource officer trigger 

Miranda warnings 

Review Denied October 7, 2013 

 



 

 

U.S. COURTS OF APPEALS AMICUS CASES – 2013-2014 

Case Name Won Lost Other Issue Comment 

Boone Cnty. Bd. of Educ. v. N.W. (6th Cir. 

pending) 

   Special Education: IDEA - whether parents' are 

entitled to tuition reimbursement under IDEA for 

unilateral placement of student in private school 

because that placement was the "proper" stay put 

placement  

Amicus brief filed January 28, 2014 

Lance v. Lewisville Indep. Sch. Dist. (5th Cir. 

2014) 

X   Section 504 of Rehabilitation Act of 1973 - 

recovery of damages - intentional discrimination - 

deliberate indifference standard - exhaustion of 

administrative remedies requirement. 

Decided February 28, 2014. Fifth Circuit panel 

affirmed the district court granting the school 

district’s motion for summary judgment on the 

plaintiff family’s § 1983 and section 504 

disability discrimination claims. Applying the 

Davis deliberate indifference standard, the panel 

concluded that the evidence demonstrated that 

the school district had proactively responded to 

all incidents of alleged bullying. It also rejected 

the two § 1983 claims, stating that the “’caused-

to-be subjected’ theory and ‘state-created 

danger’ theory … have never been adopted in 

this circuit, and, in any event, the ‘state-created 

danger’ theory fails on its own terms.” 



U.S. COURTS OF APPEALS AMICUS CASES – 2013-2014 CONTINUED 

Case Name Won Lost Other Issue Comment 

C.L. v. Scarsdale Union Free Sch. Dist. (2d Cir. 

2014) 

     X  IDEA - whether courts must consider IDEA's least 

restrictive environment requirement when 

determining if a parent's unilateral placement of 

their child in private school is appropriate for 

purposes of granting tuition reimbursement under 

IDEA 

Decided March 11, 2014. Second Circuit panel 

reversed the district court’s decision that parents 

who unilaterally placed their child in private 

school are not entitled to tuition reimbursement 

under the Individuals with Disabilities 

Education Act (IDEA) because the placement 

was not appropriate. 

  

The panel stated:  

When a public school district, however, denies a 

child with a disability a FAPE, a private 

placement is not inappropriate merely because 

the environment is more restrictive than the 

public school alternative. When a child is denied 

a FAPE, his parents may turn to an appropriate 

specialized private school designed to meet 

special needs, even if the school is more 

restrictive.  



STATE APPELLATE COURTS AMICUS CASES - 2013-2014 

Case Name Won Lost Other Issue Comment 

Hoke  Cnty. Bd. of Educ. v. State of North 

Carolina (N.C. pending) 

   School Finance - state's constitutional duty to 

provide at-risk children with prekindergarten 

program 

Argued October 15, 2013 

 

Amicus brief filed July 24, 2013 

Niehaus v. Huppenthal (Ariz. App. Ct., Div. 

One (2013) 
 X  Establishment Clause - prohibition on public 

funding of religious institutions: Whether 

Arizona's private school scholarship program 

violates the state constitutional provisions 

mandating separation of church and state and 

prohibiting the use of public funds to aid 

religious institutions, such as schools; whether 

program impermissibly requires participants to 

waive constitutional right to free public 

education 

Decided October 1, 2013. Ariz. Court of Appeals, 

Div. One, held: the state’s private school 

scholarship program withstood constitutional 

scrutiny under both the state constitution’s 

religion and no aid clauses. It also concluded that 

participation in program does not require 

permanent/irrevocable forfeiture of right to free 

public education/ 

Louisiana Federation of Teachers v. State of 

Louisiana 

X   School Choice: Vouchers - state’s means of 

funding its statewide private school voucher 

program (Act 2 and SCR 99) violates the state 

constitution  

Decided May 7, 2013. The Louisiana Supreme 

Court, in a 6-1 split, ruled that the state’s means of 

funding its statewide private school voucher 

program (Act 2 and SCR 99) violates the state 

constitution.  The court also found that SCR 99 

was not validly introduced or enacted.  It did, 

however, not find a violation of the state 

constitution’s ”one object” rule.  

Abbeville County S.D. v. State (S.C. pending)    School Finance – state funding scheme – 

“minimally adequate education” standard 

 

 


