
 

 

 

 
 
December 21, 2016 
 
To:   Trump Transition Team 
From:   National School Boards Association 
Subject:   National School Boards Association Policy Recommendations for Transitioning 

to the New Administration 
 
The start of a new Administration provides an exciting opportunity for policymakers and education 
leaders to work together to set new goals and launch a new education agenda. The National School 
Boards Association (NSBA) is excited for the opportunity to collaborate with new leadership at the 
U.S. Department of Education (ED) and U.S. Department of Agriculture to share our vision for 
education and school nutrition that focuses on local control and empowers local decision-making. 
NSBA encourages the Administration to consider the following series of recommendations as it 
begins the hard work of charting an education agenda for the next four years. A federal agenda that 
supports innovation at the state and local level and empowers local leaders to make decisions to 
address the unique needs of their students will have a positive impact on our nation’s schools. 
 
Who is the National School Boards Association? 
For more than 75 years, NSBA has been leading the effort to support and enhance public education. 
NSBA is a federation of 50 state and territorial associations representing more than 90,000 school 
board officials across the United States. These local officials govern more than 13,600 local school 
districts serving the nation’s 50 million public school students. Working with and through our state 
associations, and serving as their Washington, D.C. office, NSBA advocates for equity and excellence 
in public education through school board governance. We believe public education is America’s 
most vital institution. All children deserve equal access to an education that allows them to reach 
their potential.  
 
NSBA is a not-for-profit organization. NSBA’s Advocacy Agenda is determined by a 150-member 
Delegate Assembly made up of local school board members who represent their state associations of 
school boards. The Board of Directors translates this policy into action. Programs and services are 
administered by the NSBA Executive Director and professional staff.  
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NSBA Policy Priorities 
 
 
Every Student Succeeds Act  
 
Advancing Student Achievement through Local Governance 
With bipartisan support, NSBA informed Title VIII, Part F § 8541 of the Every Student Succeeds 
Act (ESSA). Specifically, this provision restores local governance and community ownership in 
public education, reaffirms local autonomy in matters involving school administration and budget 
development, and requires consultation with stakeholders, including local school board members, 
prior to the issuance of non-regulatory guidance.  
 
As the new Administration moves forward with ESSA implementation, it is exceedingly important 
that any regulations and non-regulatory guidance accomplish what Congress sought with this 
reauthorization: to restore significant decision-making that impacts education to the local level and 
recalibrate the federal role in education. The consultation provisions in the law are critical to 
ensuring the people who are closest to the students, who understand the needs of their community, 
and who have governance responsibility are fully engaged in the decision-making process. Any 
consultation with stakeholders must include an opportunity to discuss specific issues, provide 
detailed input, and have substantive discussion with ED staff, including on whether any proposed 
non-regulatory guidance or regulation is needed. NSBA would also like to be valued as a thought 
partner with the new Administration in the very beginning stages of non-regulatory guidance and 
regulation development. Therefore, meaningful consultation must also include an opportunity to 
review proposed guidance or regulations in draft form and provide feedback or offer suggestions on 
proposed language outside of the formal comment period and before any proposed regulations or 
guidance are issued. NSBA will also utilize formal comment periods to make suggestions and provide 
feedback. Overall, NSBA wants to ensure the long-term, successful implementation of ESSA through 
meaningful stakeholder consultation and continued stakeholder engagement.  
 
Action items for the new Administration: 

 The new Administration should be aware of the many challenges and costs of 
implementing the proposed Supplement, not Supplant (SNS) regulation issued by the 
Obama Administration on September 6, 2016. NSBA urges the new Administration to 
immediately work with Congress to overturn any final SNS regulation, so that it does 
not go into effect. NSBA has the following concerns with the proposed SNS rule:  

o It is inconsistent with the statutory language of ESEA and limits the authority 
Congress explicitly grant to school districts. ESSA intended that school districts 
would determine the methodologies for allocating State and local funds, not ED. 

o It is unnecessary and represents federal overarch that Congress specifically 
prohibited. ESEA now includes Secretarial restrictions that specifically prohibit 
ED from prescribing any methodology that school districts must use to 
demonstrate compliance with the law, yet the proposed regulations include 
specific methodologies from which a district must choose. Additionally, ESSA 
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establishes the legal test for school district compliance with SNS, so the 
additional requirements in the proposed regulation are not needed. 

o The methodologies from which a LEA must choose in order to comply with the 
law lack clarity. It is unclear how a district must comply with any of them. 

o The proposed regulation contains vague language that will create significant 
compliance challenges.  

 NSBA urges the new Administration to enforce the requirements in ESSA for States to 
have meaningful consultation with stakeholders in the development of State and local 
plans. School boards can play an active and significant role in helping States and school 
districts understand important local needs as they are constructing new education plans. 
Additionally, NSBA urges the new Administration to place a continued, long-term focus 
on the importance of meaningful consultation after State plans have been submitted to 
ensure that stakeholders are continually involved in updating and improving such plans. 
ED can: 

o Provide opportunities for stakeholders to be collaborative and provide reciprocal 
engagement about how plans are implemented over time; and 

o Engage stakeholders in monitoring ESSA implementation and provide for 
continued engagement as improvements are made. 

 
School districts and local school board members, as community representatives, are in the best 
position to establish a clear vision for student achievement, quality teaching, and learning to support 
strong student outcomes. Therefore, NSBA urges the new Administration to ensure that ED engages 
local stakeholders, including our nation’s 90,000 local school boards, in the development and 
issuance of any ESSA guidance or regulations.  
 
Federal Overreach 
 
Congress has established clear statutory limitations on the U.S. Department of Education’s authority 
to intervene in matters reserved for State and local education officials. The limitations on the 
authority of the federal government were, in part, implemented to restore flexibility and local 
decision-making authority and to create an opportunity for local school districts to determine how 
to best educate students. 
 
As the new Administration identifies areas for policy development and matters that require executive 
action, leaders must be cognizant of the legal limitations that have been placed on the agency. For 
example, as the Department identifies areas for which formal regulatory action is needed or 
considers issuing “technical assistance” in the form of guidance documents, Dear Colleague letters, 
FAQ’s, or “best practice manuals,” Department officials must refrain from taking any action that 
would constitute federal overreach. Guidance that exceeds the agency’s statutory authority 
inherently strips local-decision makers of authority to govern. Such guidance is detrimental and 
significantly impedes local school districts’ ability to exercise, to the fullest extent, local authority to 
govern. Historically, The Department has used non-regulatory guidance to expand legal 
requirements outside of the scope or intent of existing provisions of law. Such overreach has been 



 

 
 

_____________________________________________________________________________________________________________________ 
NSBA Transition Priorities 

December 21, 2016 
Pg. 4 

 

widely interpreted as a means to create “executive legislation” in areas or relating to topics for which 
Congress has been unwilling to act.  
 
The practice of using non-regulatory guidance to implement or modify legal requirements is 
impermissible and exceeds the Department’s executive authority.  Non-regulatory guidance has been 
used to establish new or modify existing legal standards and hold schools accountable to meeting 
the “legal requirements” of non-regulatory guidance. This type of overreach leads to confusion and 
lack of clarity in the law, and therefore makes non-regulatory guidance less effective or useful to 
schools. This confusion results in significant costs to public schools, who are required to spend 
limited dollars clarifying legal requirements of laws in court, or to defend lawsuits brought by parties 
misapprehending the state of the law.  
 
Action items for the new Administration: 

 Eliminate the practice of creating federal, programmatic obligations from which there is no 
clear statutory authority.  

 The use of non-regulatory guidance should truly reflect the intent of the law and should 
strictly reflect existing statutory parameters. The Department must not use non-regulatory 
guidance to expand, modify, or amend the legal requirements of ESSA or infringe upon the 
statutory rights that have been reserved for local school officials; and 

 Ensure the Department engages stakeholders, including local school boards, in the 
development and issuance of any non-regulatory guidance or formal regulations and that 
Department works to expand opportunities for stakeholder consultation. 

 
Federal Education Investment 
 
Federal education investments help school districts increase student achievement, preparation for 
postsecondary education and the workforce, and improve school operation and performance.  From 
Title I grants for disadvantaged students that help raise proficiency levels in reading, math, and other 
subjects to the Individuals with Disabilities Education Act (IDEA) state grant program that helps 
educate students with special needs, critical federal investments provide more than $35 billion each 
year for K-12 programs. Increasing the federal share of funding for special education is paramount, 
and should be addressed before considering future funding for newly created programs that may not 
have proven results for program effectiveness. Specifically, funding for competitive grant programs 
should be weighed against the need to address Congress’ promise to fund the federal share of IDEA 
that has superseded other budget priorities for the majority of school districts and communities. 
Funding ESSA should also be a priority. Local school districts need support to implement local 
initiatives that address local student needs. Overall, NSBA urges the new Administration to 
maximize the federal investment in education. 
 
Action items for the new Administration: 

 As the new Administration develops a budget proposal for federal education programs, 
NSBA urges a prioritization of education investments, particularly increasing funding for 
IDEA and Title I of the Elementary and Secondary Education Act.  
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 NSBA urges the new Administration and Congress to prioritize education programs and 
investments above across-the-board cuts that result as part of any budget or funding 
agreement. 

 NSBA urges the new Administration to work with Congress on a permanent solution to 
eliminate sequestration imposed by the Budget Control Act of 2011.  

 
Child Nutrition Act 
 
School districts and are on the front lines of serving lunch and breakfast to 30 million children daily. 
Some districts have struggled to meet new standards and other requirements since 2010, when the 
Healthy, Hunger-Free Kids Act was enacted. This law expanded federal regulation far beyond federal 
school meal programs to school district operations throughout the campus and school day. The 
Child Nutrition Act (CNA) is critical legislation that provides necessary resources to schools to 
provide meals for the nation’s neediest students. Some students may receive most or all of their 
meals from school. Overall, NSBA urges the new Administration to reauthorize these laws to 
minimize administrative burdens, increase flexibility for school districts, increase funding, and 
meaningfully increase stakeholder engagement (including school board members). 
 
Action items for the new Administration: 

 NSBA urges the new Administration to work with Congress to reauthorize the CNA and 
the NSLA to minimize administrative burdens, increase flexibility for school districts, 
improve stakeholder engagement (including school boards), increase funding, and 
streamline program integrity provisions. Specifically, NSBA asks that any 
reauthorization: 

o Increase flexibility for school districts by: 1) providing relief from whole grain 
content and sodium reduction targets; 2) eliminating the paid meal price 
mandate that resulted in unnecessary price increases for some students; 3) 
providing more flexibility for a la carte foods; and 4) restoring the five-year 
administrative review cycle, while streamlining program integrity provisions; 

o Increase stakeholder engagement – including school boards - in policy and 
implementation by the U.S. Department of Agriculture. This could include 
establishing a School Nutrition Advisory Committee to advise the Secretary of 
Agriculture, which would include a school board representative and requiring a 
triennial review of national standards with consultation from school board 
members. 

 Increase reimbursement levels and other federal funds to cover the costs of compliance 
so school districts can successfully administer school meal programs. NSBA urges the 
new Administration to implement CNA and NSLA in a way that does not result in 
redirecting State and local funds from instruction to the school food authority or impose 
unfunded costs on school districts.     

o According to the U.S. Department of Agriculture (USDA), School Food 
Authorities are required to operate on a nonprofit basis, but even covering 
costs can be difficult in some cases. USDA’s Special Nutrition Program 
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Operation Study 2011-2012 (SNOPS-I) found that while the average district 
was operating on a break-even basis, 20 percent of districts had revenues below 
85 percent of costs, even before the new meal-pattern requirements took effect.  
Further analysis found that districts with menus that included higher levels of 
fruits and vegetables had higher costs. 

 
Individuals with Disabilities Education Act 
 
Throughout its 40-year history, the Individuals with Disabilities Education (IDEA) has provided the 
framework and federal funding stream to enable states and school districts to collaborate with 
families of students with disabilities to identify and serve them, and to afford due process procedures 
for addressing disputes. Today, over six million students with disabilities (approximately 13% of 
students) have access to a free appropriate public education in the least restrictive environment 
through IDEA. However, sufficient federal funding has not been provided for school districts to 
fulfill the necessary responsibilities to adequately serve students with disabilities. Overall, NSBA 
urges the new Administration to significantly increase IDEA funding to fully fund it at the level 
Congress promised as part of the law’s original enactment in 1976 and reaffirmed with every 
subsequent reauthorization. It should also work with Congress to reauthorize IDEA in a manner 
that focuses on progress and demonstrable positive outcomes for all students; promotes 
collaboration and trusting relationships between parents and schools; and reduces the complexity 
of compliance. 
 
Action items for the new Administration: 

 NSBA urges the new Administration to significantly increase its investment in the 
Individuals with Disabilities Education Act (IDEA) when developing the FY 2018 budget 
proposal and to work with Congress to ensure IDEA funding is increased in the 
appropriations process. The goal is to increase the investment to fully fund IDEA at a 
level where Federal funds cover 40 percent of each state’s cost of educating children with 
disabilities. The Federal share of funding for 2016 was about 16 percent of the national 
average per-pupil expenditure for educating children with disabilities – about $11.9 
billion. 

o NSBA urges the new Administration to work with Congress to reauthorize IDEA 
to reduce the complexity of compliance. Specifically, NSBA urges that the next 
IDEA reauthorization focus on progress and demonstrable positive outcomes for 
all students inclusive of retaining current practices that provide flexibility to states 
and school districts and establishing cost-effective measures that optimize 
educator time and school funds. 
 

 
Career and Technical Education  
 
The Carl D. Perkins Career and Technical Education Act (Perkins CTE) provides over $1 billion 
each year to secondary and postsecondary institutions in all 50 states to support career and technical 
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education. Career and technical education can provide students with the academic and technical 
skills needed to succeed in postsecondary education and/or the workforce. Increasingly, there is a 
demand for employees with some postsecondary education degree or industry-recognized credential. 
These credentials and degrees should be aligned to open jobs in a local economy that need highly 
skilled employees to fill. Overall, NSBA urges the new Administration to work with Congress to 
reauthorize Perkins CTE to strengthen both the academic and technical skills of students. 
 
Action items for the new Administration:  

 NSBA urges the new Administration to work with Congress to quickly reauthorize 
Perkins CTE in the beginning of the 115th Congress. Specifically, NSBA asks that a 
Perkins CTE reauthorization: 

o Modernize the program to enable local career and technical education (CTE) 
providers to conduct ongoing local needs assessments to continually align 
programs of study with skills in demand in each state, region, or local economy 
to address the “skills gap.” 

o Ensure programs strengthen both the academic and technical skills of students 
through a combination of core academic subjects and integrated career pathways. 

o Ensure that stakeholders, including school board members, are meaningfully 
consulted in the development and improvement of CTE plans. 

o Provide opportunities for advanced courses with an occupational focus that lead 
to credentialing, including through work-based learning opportunities, dual 
enrollment, or proactive career and guidance counseling. 

 
Educational Choice 
 
Many of our nation’s public school districts currently provide educational choices that promote 
success in student achievement and school performance, thereby preparing our students for college 
and careers. From local magnet schools and charter schools authorized by local school boards to 
public specialty schools, such as military academies and those offering specialized curricula for 
science, technology, engineering and mathematics (STEM), many of our public school districts 
provide multiple options for the success of our students. NSBA believes that public funds should be 
used within public schools to advance curricula and choice, including charter schools authorized by 
local school boards.  
 
Easing the regulatory burden on public schools in a way that promotes local governance will facilitate 
the flexibility needed to innovate and meet the needs of each student. Public schools are highly 
regulated institutions. While the federal government has an important role in overseeing the proper 
use of federal funds, it should not exercise governance over school administration that is the 
responsibility of state and local authorities, including locally elected school boards.  
  
Public schools are also highly successful when given flexibility. According to findings from NSBA's 
Center for Public Education report on "School Choice: What the Research Says,” which analyzes 
choice within the public school system (magnet and charter schools, inter- and intra-district transfers, 

http://www.centerforpubliceducation.org/Main-Menu/Policies/School-Choice-What-the-Research-Says-At-a-Glance/School-Choice-What-the-Research-Says-Full-Report-PDF.pdf
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and traditional neighborhood schools) and outside the public school system (private schools, 
vouchers and tax credits, homeschooling), choice in itself may not produce better outcomes. While 
many schools of choice do an exemplary job, the results are not universally better than those 
produced by traditional public schools. Moreover, NSBA urges policymakers and educators to focus 
on learning from successful local public schools about policies and practices that can help improve 
all schools. 
 
Action items for the new Administration: 

 As you examine school choice throughout local communities, we urge your support for the 
range of choices that are offered by our nation's public school districts, which educate more 
than fifty million students.  

 Encourage and advance a balanced dialogue on evidence-based choice options to help 
inform our nation’s efforts to assure every child is prepared for college, careers and 
citizenship. 

 “Level the playing field” so that all public schools may benefit from the flexibilities offered 
to public charter schools and so that performance can be adequately and appropriately 
compared. 

 
Conclusion 
 
As elected officials selected by and from their communities, the local school board perspective 
includes parents, educators, the business community, and others to ensure local governance of 
education. The National School Boards Association looks forward to working with you to address 
the important issues facing public education today, ensuring all children reach their full potential.  


